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that, in the absence of statute providing that murderers shall not inherit the 
property of their victims, they can not except murderers from the operation 
of statutes of descent and distribution. Such courts concede the bad policy 
of allowing a murderer to inherit the property of his victim, but they deem 
themselves powerless to interfere with the statutory devolution ot property. 
McAllister v. Fair, 72 Kans. 533 ; Shellenbarger v. Ransom, 41 Nebr. 631 ; 
Owens v. Owens, 100 N. C. 242 ; In re Carpenter's Estate, 170 Pa. St. 203 ; 4 
Mich. L. Rev. 653. Contra: Perry v. Strawbridge, 209 Mo. 621. See 7 
Mich. L. Rev. 71; 8 Harv. L. Rev. 170; 27 Id. 280 Also Ellerson v. West- 
cott, 148 N. Y. 149, holding that the murderer acquires legal title by descent, 
but equity will compel him to hold it as trustee ex maleficio for the represen- 
tative of his victim. See also 36 Am. Law Reg. & Rev. (N.S.) 225; 64 U. of 
Pa. L. Rev. 307; Wellner v. Eckstein, 105 Minn. 444; 7 Mich. L. Rev. 160. 
Statutes have obviated the effect of the doctrine of the weight of authority 
at least in some states. See Matter of Kuhn, 125 Iowa 449; Beddingfield v. 
Estill, 118 Tenn. 39. On the various phases of the subject-matter involved in 
the principal case, see L. R. A. 1917 B, 670; 3 L. R. A. (N.S.) 726; 2 Am. & 
Eng. Ann. Cas. 658; 14 Id. 99. 

Landlord and Tenant — Legality of Purpose — Rent. — Plaintiff seeks to 
recover rent for premises leased to the defendant for saloon purposes. The 
lease contained a provision that the business should be conducted in accord- 
ance with the laws of Illinois and the ordinances of the city of Chicago, and 
gave the lessee the right to terminate the lease if the state Sunday closing law 
should be generally enforced in Chicago. Held, that the latter provision does 
not invalidate the lease which contemplates no violation of the law. Hoefeld 
v. Osello, (111., 1919) 125 N. E. 5- 

The general rule seems to be that mere knowledge of the seller of goods 
or of the vendor or lessor of property that the buyer or lessee intends an 
illegal use of them is no defense to an action for the price or rent. Armfieid 
v. Tate, 29 N. C. 258 (premises leased for house of prostitution) ; Brunswick 
etc. Co. v. Valleau, 50 Iowa 120 (for gambling purposes) ; Goodall v. Gerbe 
Brewing Co., 56 Ohio St. 257 (for unlawful sale of intoxicating liquors). It 
has often been asserted that in order to defeat a recovery it must be shown 
that the seller or lessor participated in some degree, however slight, in the 
wrongful intent and purpose. Shirley v. Silvers, 139 Iowa 605; Tracy v. 
Talmage, 14 N. Y. 162. As to what will amount to such participation, "the 
law finds itself in close quarters." An act such as marking liquor casks to 
avoid detection has been held sufficient. Aiken v. Blaisdell, 41 Vt. 655. Or a 
sale of furniture for use in a bawdy house. Furniture Co. v. Van Alstine, 22 
Wash. 670. Again it has been said that if the lessor not only knew but ex- 
pected that liquor would be sold on the premises in violation of law, the con- 
tract is void. Mound v. Barker, 71 Vt. 253. To the same effect is Graves v. 
Johnson, 156 Mass. 211, where the seller of liquor not only knew but expected 
and desired that it would be unlawfully sold. An insurance on goods known 
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to be kept in violation of the excise laws is part of an illegal transaction tend- 
ing to the safer carrying on of the same and void. Kelly v. Home Ins. Co., 
97 Mass. 288. In the instant case such participation in the unlawful intent is 
apparently insufficient to taint the contract with illegality. The court refused 
to admit evidence that the lease was made with the understanding that the 
Sunday closing law was to be violated. But such evidence has been held 
admissible even where the lease, as in this case, contained an express covenant 
that the premises should not be used for an unlawful purpose. Demartini v. 
Anderson, 127 Cal. 33, Plath v. Kline, 18 N. Y. App. Div. 240. Such evidence 
does not vary the lease but shows that it was wholly illegal and void. Mound 
v. Barker, supra ; Dougherty v. Seymour, 16 Colo. 289. 

Libel and Slander — Imputing Ineligibility to Holder of Public Office 
of Profit. — During the plaintiff's term in the State Senate, the defendants 
procured the publication of a false article in many of the state newspapers. 
Among the various charges against the plaintiff were several accusing him of 
holding office illegally. The state constitution made citizenship a requisite 
for eligibility, and this article charged that he was not a citizen of the United 
States. It also charged that he had violated the state constitution by holding 
the office of bank examiner, which the constitution provided he was not quali- 
fied to hold. For these various disqualifications, the defendants as signers of 
the article, demanded his resignation. Defendants' demurrer admitted the 
charges were false, and that they were maliciously published; but they claim 
this is not sufficient to constitute a cause of action. Held, imputations like 
those contained in this article are libelous per se. Englund v. Townley et at., 
(N. D., 1919) 174 N. W. 755. 

As a general rule, any words written of one holding an office of profit, 
charging ineligibility, incapacity, corruption or lack of integrity in office are 
libelous per se, on the theory that they render one's tenure of office precarious, 
and consequently are to one's pecuniary disadvantage. Children v. Shinn, 168 
la. 531. The court, in the instant case, supported this rule by holding these 
written charges, of ineligibility and unfitness, against the incumbent of an 
office of profit are libelous per se. A direct precedent is found in Maclnnis 
v. National Herald Printing Co., 140 Minn. 171, where a written charge that 
an incumbent of an office, and a candidate for re-election, is not a citizen, 
when citizenship is a requisite for eligibility, is libelous per se. For a review 
of the authorities on this point, see L. R. A. 1918 E. 27. Generally spoken 
words are actionable only when they impute a crime; but even spoken words, 
imputing incapacity to an incumbent of an office of profit, are actionable. 
Gove v. Biethen, 21 Minn. 80. A distinction is generally recognized in cases 
of imputation of incapacity in regard to the holding of an office of honor or 
credit only; and in such cases the words are not actionable per se, but only 
if the conduct charged is such as to subject the incumbent to removal from 
office. Alexander v. Jenkins [1892] 1 Q. B. 802. 



